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A second wave of COVID-19 is
crashing across the nation, but
news of a vaccine is bringing hope,
which means managers should
begin thinking about how to re-
sume normal operations next year.

Companies must decide how
many employees must come back,
when to begin and how to bring
them back safely. Managers will
also need to consider who can
work from home indefinitely.

Flexibility and common sense
will be important, but these deci-
sions are a lot more complicated
than some might assume.

“We’re in a very weird environ-
ment where we might have federal

rules, state rules and city rules
that don’t necessarily align,” said
Scott Nelson, a labor and employ-
ment partner at the Hunton An-
drews Kurth law firm in Houston.
“They can be sometimes vague,
sometimes confusing and some-
times they’re changed quite fre-
quently.”

Times like these test leadership
skills and empathy. Navigating
conflicting medical advice, govern-
ment orders and worker senti-
ment is undoubtedly tricky. But a
little human decency is probably
enough to keep a company from
getting sued, Nelson said.

Workers’ compensation pro-

grams protect Texas employers
from liability when a worker is
injured or contracts an illness on
the job, Nelson explained. But if
the company was not grossly negli-
gent, it does not have to worry.

Part of escaping accusations of
negligence is adapting the work-
place to minimize the virus’ chanc-
es to spread. Employee screening,
social distancing and physical
barriers are just the beginning of
any coronavirus policy.

“I think it needs to be reason-
able, should be fair to the employ-
ee, and it needs to make as much
sense as it can,” Nelson said. “If
you do a general, reasonable as-

sessment, and you put what pro-
tections are recommended in
place at this point, I think it’s hard
for someone to say that you were
grossly negligent or even negli-
gent.”

Texas law gives employers enor-
mous leeway to set conditions for
workers, and managers can fire
anyone who refuses to return to
the workplace. But Nelson re-
minds clients they still must com-
ply with the Americans with Disa-
bility Act and the Family and Medi-
cal Leave Act, which requires
companies to provide unpaid
leave if an employee or a family
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member catches COVID-19.
Nelson said he prefers

his clients, who are mostly
employers, take a more
thoughtful and humane
approach rather than focus
on what’s legally allowable.
Terminating employees or
creating intolerable situa-
tions does no one any good
and can hurt the compa-
ny’s reputation.

Many have said they will
not bring employees back
until a vaccine is widely
available, but employers
will need a plan to slowly
bring people back as they
get inoculated. Nelson adds
that access to schools and
child care are just as im-
portant.

People who live in multi-
generational households
may be caring for an elder-
ly person who is at high
risk if they contract the
coronavirus. Some employ-
ees will need to wait until
everyone in their pod is
vaccinated. Managers
should be patient.

While the unemploy-
ment rate may favor em-
ployers at the moment,
companies should remem-
ber that good help was

hard to find before the
pandemic.

“This is a really good
time for employers to
project that image of: `Hey,
we care about our people.
And so, we’re going to do
the right thing and the
reasonable thing and the
thoughtful thing,’” Nelson
added.

Many people work from
home out of necessity, but
more than 1 in 5 said they
want to spend most of their
time at home after the
pandemic ends.

But if that employee
wants to move to another
state or country, the legal
and tax implications can
get complicated for the
employer.

“Different employment
laws may apply to that
person,” Nelson said. “You
now have effectively a
presence in other states
where your HR people may
not be trained in, and your
policies may need some
retooling.”

State laws vary regarding
meal breaks, workplace
behavior training and what
employers are allowed to
ask on employment appli-
cations. A San Antonio
cybersecurity specialist or

Houston engineer who
moves to California will
trigger a whole new set of
regulations for their com-
pany.

The flipside, though, is
that work-from-home tech-
nology widens the talent
search to the entire world,
without having to worry
about the prospective
employee’s willingness to
relocate.

Thoughtful managers
who look out for their
employees will naturally
do the right thing using
common sense and de-
cency. Savvy managers will
leverage work-from-home
technology to improve
their operations and re-
cruit better talent.

Employers still need to
hunker down as the virus
wreaks havoc for the rest
of the winter, but a vaccine
is on the way. Now is the
time to plan for the new
normal.
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USAA employees participate in an ergonomics program with the company to
make their home working environment more comfortable and safe.


